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~ 103 ATIGELED TIMES
20 MAY 1975

.2 wnformans Denounce Jusiice Depi.
.ung or ::earches Withoui '“!ara'ems

"3Y RONALD J. OS'I'MW - How ever sookesmen-for the mo m\ecugauve agencles. -
Times Statt writep - -refused \Iondav to say. w hether they had used the auu\or- =

WASHIN uTO\—'I'he chairmen of “the Senaua and 'ity in the past or were using it today. The ‘Pom not- -

‘(j

.
J

STAT e

‘{cuse sutcommittees on constitutional rights Monday de- -
nounced tre Justice Department's newly asserted power :
.0 search a citizen's home without a wamnt in forexgn
' espionage and mteuxgenoemes. R
. This 70es a giant step backward,” said Rep. Don Ed-a
__QEJD-CAU ). chairman of the House subcoms +
muttee ‘'on civil and constitutional rights. “You get back to '
- tHe-natonal security thing where (former President Rich- -
ard M) Nixon claimed he could do anything.” '
. "I know of ro legal authority for the Justice

) Department
muon." said Sen. John V. Tunney (D-Calif.), chairman of
e aenar.e Jumcxary on consmuuonal
r,,hm .
- *I Fave noticed no exemption in the Fourth Amendment

(whxch bans unreasonable searches and- sazum) for
{oreign intelligence;” Tunney added.

Zdwards sad he was writing to- Atty. Gen. Edward H.
‘Levi for-an exvlanation and statutory support of the Jus-.

zce Department's asserted authority, ™which I beheve 13"

-..ch a radicai position.”. -
~Zuzney sdid he planned to question departmem. officials -

‘20Ut ine noiicy. which was dxsclosed by. The Times Sun- :

'.—2.'

" Tha policy was mcsed ina euer the departmem had
-...ed = the apgealof John D. Ehrlichman and three others’
-frem their civil rizhts conspiracy convictions in the breaks -

o at the office of Daniel Ellsberg’s Los Angeles psychia- "

st

"'he depart'rent took a- posmon dlfferent from that of |-
Tatergate special prosecutor Henry S. Ruth Jr..:who con.’
zaded that physical searches of a citizéh's bome or office
without a warrant were unconstitutional even if foreign
eszionage or inteliigence were involved. .-
-Jonn C. Keeney, acting assistant attorney" c'eneral fm'l

the crimifal division, said in the letter that the depart-;

mant aw ro constitutional difference "between searches |
conducted by ‘wiretapping and those involving phvsxca.ll
entries into private premises.”

Department oificials said Monday, that they could cite !

no instance in which they or their predecessors had pub-| - 3

ed that FBI Director Clarence M. Kelley and CIA Director - - .-
" William E. Colby were expected to tesufy on these ques- .

tions before Senate and House committees and that' any-

- comment. wouid be mthheld until their appearances.::

- In tentifying before the Seniate Armed SewxcesCommb SNV
“tee last January. Colby told of three-instances in‘ wmch_‘.". e
the CIA. surreotitiously had searched the apartments or
businesses of- agency emp!oys ar -former, employ=s. He = .
gave no indication that warrants had been obtaired for - - - -
the searches, '\hlch were conducted m 1986 1959 and .

1971

©Mr. Nixon. in a \Xay ..2 1973, s;azement on Watergate. L
told of ondenng the resumption of "breakmg and enter.

ing" operatiors for "national security™ purpeii-in 140

11¢ said the authonty had been rescinded.July 2%, 1970—

five days-after his original order had gone out—becausc-

of thewpposition of former FBI Director J. Edgar Hoover.. = -7 . TR
-~-'I‘he intelligence steps he approved and thcn rescinded. - - v L L

Mr. Nixon <a.d “included rcsumption of certain m(ct-

hgcnce operations which had been suspended-in 1966." - - o
The White House said Monday it had not been consulled~ o

on the Justice Department's latest assertion of authomy

"As we understand'it, this is a legal argument ina pend-. - R
ing case.'and it is somethmg the Justice Departmem w0

h,_,,._, o) ;\__ ROFON ur; £ r-«-.’( J’ih\b-ﬂh"‘:lﬂd.
- Onefist o patthivie sudice Jatniiiar

Lwarrant o piant
inz to cpiduct @ sarch.

il the aiers, -
Cten 2 atiionty said it seemed fuloe to duunﬂux.sh bee.-
' ";-'v cER CRlEing @ DRr:on's “heiwme.or tusiness wut'out a’. ,

i an- eiectronic h.tcm g deviee and enters ’

: "If vou say inere 15 o disunciion,” lhc source sad, “and

udve says It docsn't make sense. then the judge could . -

mk that listening 10 a bug is uncenstitutional’—a ques. -

es pnonavc or x‘.wm"cncc is mvolved

i Tion the Supreme Court ha., left’ unana.vcrcd “hen torexgn , . s L

licly - asserted. authority to break into a citizen’s home o
without a warrani in foreign espionage or intellige snee| - -

matters They said. however. that such authonty "has , .

isng been internal departmem policy.”

A department spokesman said: “To the best of Levi’s!

inowledge and Keeney's knowledge. no au.omey general
~as ever apum.ed such asearch." °
Tne *po\e«...a-\ and other departmem officials :axd the'
asz2rtion ¢f autkority had resulted only from a desire to:
woid hz-cir.g R';sh'; position taken as the undisputed
.tance of the United States. These sources said the FBI
nd Ceniral Ini2iligence Agency had not asked the de-
'.rt:‘en' to a:s:eri the authority and had no case involv-:
2 the use of such 2uthority pendm" ;
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